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This Declaration of Covenants, Conditions, and Restrictions [the “Declaration”) is made

R : Middleton Hill .
this 17 day of January, 1996, by Middlefon Hills, Inc. {hereinafter called “Declarant”}. orurn to: Micdieton FHills, Inc

5105 University Avenue

RECITATIONS Madison WI,%3705

WHEREAS, Declarant is the owner of the Plat of Middleton Hills and the recl estate that is legally described in Exhibit A
attached herefo and incorporated herein by reference (“Reol Property”) and -
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WHEREAS, Declarant desires to develop the Real Property as a residential neighborhood with a commercial area, public
buildings, porks, playgrounds, open spaces, and certain common facilities for the benefit of the said neighborhood; and

WHEREAS, Declorant desires to provide for the preservation of the values and amenities in soid neighborhood to benefi-
cially protect and enhance the general health, safety and welfare of the citizens of Middlefon Hills and to promote opporiu-
nifies for enrichment of the quality of life of each resident of Middleton Hills. To this end, Declarant desires to subject the
Real Property fo the covenants, restrictions, easements, charges, ond liens, hereinafter set forth, for the benefit of the
Declarant and all parties hereafter having an interest in the Reol Property.

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the values and amenities in Middleton Hills,
fo create an agency to which should be delegated and assigned the powers of mainfoining and odministering the Real
Property and facilities and administering and enforcing the covenants and restrictions, not otherwise enforeed, and
collecting and disbursing the Assessments and charges hereinafter created; and

WHEREAS, Decloront sholl incorporate under the laws of the State of Wisconsin, as o non-profit, non-stock corporation,
Middleton Hill's Neighborhood Association, Inc., for the purpose of exercising the functions oforesaid:

DECLARATION

NOW, THEREFORE, the Declarant hereby declares thot the Real Property is and shall be used, held, leased, transferred,
sold, conveyed and occupied subject o the covenants, conditions, restrictions, easements, charges, ond liens hereinafter set
forth, all of which shall inure to the benefit of and shall pass with each Lot as covenants running with the land and shall
apply fo and bind all successors in interest, users and owners or any party having any right, title or interest in the Real
Property encumbered by this document.

DEFINITIONS; PURPOSE AND INTENT

1.01.  DEFINITIONS.

Accessory Unit shall mecn the units that are located above garages as more particularly defined in the Middleton Hills
Neighborhood Code and in the Middleton Hills reguloting ordinances os set forth in the Specific Implementation Plan.

Additional Property shall mean any real property and improvements situated fherein which Declarant may from fime fo time
acquire, lying adjacent o or in close proximity with the Real Property {but which does not presently comprise any part of
the Plat of Middleton Hills) which Declarant may from time o time submit and add fo the provisions of this Declaration
pursuant fo the provisions of Section 2.02 below. Additional Property which Declarant presently has the right to acquire is
described on Exhibit C attached hereto and incorporated herein.

Articles of Incorporation shall mean the Articles of Incorporation of the MHNA and all amendments therefo.

Assessments shall mean the monetary Assessments imposed on all Lots pursuant o this document. Assessments shall refer to
both general and specicl Assessments as found in this document.
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Board shall mean Board of Directors, the governing body of the Association. v 3 1 8 3 5P 4 1
Bylaws shall mean the Bylaws of the Associafion, as the same may be amended from fime to time. 5 >

City shall mean the City of Middleton and its agencies.

Commercial Area shall mean Lots 1-14 and 24 - 35 and Outlots 1-3 and 5-8 of the final plat dated September 1, 1995 and

any portion of Additional Property that Declarant hereafter submits to and adds to the provisions of this Declaration as
provided in Section 2.02below.

Commercial Association shall mean any corporation or unincorporated association whose members are comprised entirely
of Owners of Lots within the Commercial Area.

Commercial Declaration shall mean any instrument or document and any amendments thereto which are recorded in the
Register of Deeds Office of Dane County, Wisconsin, with respect to any Commercial Area and which creates or imposes
covenants, condifions, easements and restrictions with respect to such Commercial Area.

Damage Escrow shall mean the money that is delivered fo Declarant to cover the cost of any repairs that
Declarant/Association find necessary to make as a result of domage caused during Owner’s construction.

Declarant shall mean Middleton Hills, Inc., its successors, transferees and assigns provided, however, that no successor,
fransferee or assignee of Declarant shall have any of the rights or obligations of Declarant as set forth in this document

unless such rights or obligations are specifically set forth in the instrument of succession, fransfer or assignment, or which

pass by operation of law. Declarant hereby expressly reserves the right to appoint in writing a third party to act as agent to
carry out Declarant’s duties and responsibilities hereunder. _

Declarant’s Rights and Obligations shall mean those privileges and dufies of the Declarant as set forth in Exhibit D, attached
hereto and incorporated herein.

Declaration shall mean the covenants, condifions, restrictions, easements, charges, liens and all other provisions set forth in
this entire document, as it may be amended from fime 1o fime.

Designer/Builder shall mean a person or entity in the design and/or building industry that acquires property for the purpose
of building a residential structure for sale or lease in an arms length fransaction. ’

Development shall mean the Real Property and all Improvements thereon and any of the Additional Property submitted to the
provisions of this Declaratfion pursuant to Section 2.02 hereof.

Documents shall mean this document together with the Ariicles of Incorporation and Bylaws of the Middleton Hills
Neighborhood Association, and the Middleton Hills Neighborhood Code, all of which are incorporated herein by refer-
ence and all of which may be amended from time 1o time pursuant fo the provisions herein.

Eligible Mortgage Holder shall mean a holder of a first mortgage or deed of trust on a Lot or Living Unit who has requested
notice from the Associafion of amendments to the Documents or ofher significant matters that would affect the interest of the
morigagee or beneficiary.

improvement shall mean all Living Units, any building, structure or device constructed, erected or placed upon any Lot,
which in any way affects the exterior appearance of any Lot. Improvements shall include, by way of illustration and not
limitation, buildings, foundations, alleyways, driveways, walkways, paving, curbing, parking areas, trees, shrubbery,

landscaping, fences, screening, walls, signs and any other arfificial or man made changes or alterations to the natural
condition of any Lot.
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Live/Work Area shall mean Lots 1523, 36-44, and 81-84 of the recorded plat and any portion of Additional Properly that
Declarant hereafter submits for addition fo the provisions of this Declaration as provided in Section 2.02 below.

=» B
Live/Work Association shall mean any corporation or unincorporated associafion whose members are comprised entirely of
Owners of Lots within the Live/Work Area.

Live/Work Declaration shall mean any instrument or document and any amendments thereto which are recorded in the
Register of Deeds Office of Dane County, Wisconsin, with respect to any Live/Work Area and which creates or imposes
covenants, conditions, easements and restrictions with respect to such Live/Work Area.

Living Unit shall mean any structure or portion of a structure within the Development designed and intended for use and

occupancy by a single household, including accessory units, without limitation, apariment units, townhomes, and live/work
units.

Lot or Lots shall mean a platted lot within the Development identifiable by reference to a name and lot number which has
been expressly made subject o this Declaration. The ferm Lot does not include any Neighborhood Property that has been
subjected fo this document.

Members shall mean all persons who by virtue of their status as Owners are members of the Association.

Middleton Hills shall mean the Real Properly, as described on the attached Exhibit A and Additional Property, as described -
on the attached Exhibit C, that the Declarant may, but is not obligated to, subiject to the force and effect of this Declaration
pursuant fo an amendment hereto, but excluding lands now or hereafter dedicated 1o the City.

Middleton Hills Architectural Review Committee (MHARC) shall mean the body created pursuant to Section 4.01 hereof to
monitor Neighborhood design and appearance concerns in order to safeguard the visual integrity of the Neighborhood.

Middleton Hills Neighborhood Association {MHNA or Association) shall mean the Middleton Hills Neighborhood
- Association, Inc., @ Wisconsin, non-profit, non-stock corporation created under this Declaration, and its successors and
assigns. The Owners of Lots or Living Units constructed thereon and upon Additional Properly hereafter submitted to the

provisions of this Declaration shall be Members of the Association which may be the existing Association referred to herein
or a newly created association, if applicable.

Middleton Hills Neighberhood Code {MHNC or Code) shall mean the set of Urban, Architectural, and Landscape Regulations,
the Regulating Plan, and the Design Review Process, as such may be modified from time to fime. This Code shall be
binding on all Owners of Middleton Hills and as noted above is incorporated herein by reference.

Multi-Family Structure shall mean a single siructure that contains four {4} or more Living Units. Live/Work Units and
Townhomes are specifically excluded from this definition. '

Neighborhood shall mean the Development and the Owners of Middleton Hills.

Neighborhood Property shall mean that portion of the Real Property that is transferred from the Declarant to the Association
and therefore owned or otherwise in the custody of the Association, as described on Exhibit B offached hereto and incorpo-

rated herein. The Neighborhood Property shall also include any Additional Property made subject to this Declaration
pursuant to Section 2.02 hereof.

Outlot shall mean a plot or portion of land designated as an outict on the Middleton Hills Plat, any subsequent plat that
includes Addifional Property, or any other recorded document that designates an outlot thereon and is incorporated into this
Declaration. The Outlot shall be subject to such covenants, conditions and restrictions as are imposed thereon by the plat or

other document creating the Outlot and such other covenants, condifions and restrictions as are herein declared or declared
by a separate document.
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Owner shall mean the Owner of record of any Lot or Living Unit, whether one or more people or entities, regardless of the
type of tenancy or estate, except that as to any Lot that is the subject of a land contract wherein the purchaser is in posses-
sion, the ferm Owner shall refer io the purchaser instead of the vendor, but shall not include the holder of anyslewsehold
inferest or any mortgage or lien prior fo acquisition of legal or equitable fitle.

Public Laws means and refers to the lows of any governmental body with jurisdiction over Middleton Hills and the Middleion
Hills Neighborhood Association.

Quorum of Owners shall mean the representation of fifty-one (51%) of all Owner votes entifled fo be cast, by proxy or in
person at a meefing convened for voting by Owners on an issue or issues.

Real Property shall mean that certain real property situated in Dane County, Wisconsin, that is more particularly described
in Exhibit A otached hereto and incorporated herein. The Real Property shall also include any Additional Property made
subject to this Declaration pursuant to Section 2.02 hereof.

Specific Implementation Plan {SIP) shall mean the zoning established for the Redl Property by the Declarant with the City’s
approval and subject to the City’s Planned District Development procedures.

Successor-Declarant shall mean any person, corporation, parinership or other entity to which Declarant expressly assigns or
otherwise transfers all of Declarant's rights and obligations, or any successor {o the Declarant by operation of law. The
Successor-Declarant shall not be interpreted to mean any agent referenced above.

Townhome Area shall mean any portion of the Real Property which is Additional Property that Declarant has hereafier
submitted to and added to the provisions of this Declaration as provided in Section 2.02 below and upon which Declarant
intends that there shall be constructed attoched fownhomes.

Townhome Association shall mean any corporation or unincorporated associafion whose members are comprised entirely of
Owmers of Lots within any Townhome Area.

Townhome Declaration shall mean any insirument or document and any amendments thereto which are recorded in the

Register of Deeds Office of Dane County, Wisconsin, with respect fo any Townhome Area and which creates or imposes
covenants, conditions, easemenis and restrictions with respect to such Townhome Area.

1.02.  PURPOSE AND INTENT.
The general purpose and intent of this Declaration is:

To ensure that Middleton Hills will become and remain an attractive neighborhood, to preserve and maintain the natural
beauty of the land; to ensure the most appropriate development and improvement of each Lot, including construction of
atiractive and harmonious improvements. To this end it is Declarant's intent that all improvements to the Lots as well as any
design or visual changes 1o the exterior of the improvements thereon, shall be subject to the provisions and guidelines as set
forth in the Middleton Hills Neighborhood Code and subject to the review and approval of the Middleton Hills Architectural
Review Commitiee, as set forth in the Documents. Declarant intends to develop Middleton Hills in a manner that balances
reasonable business objectives with appropriate social objectives. Specifically, it is Declarant’s objective, on behalf of its
business interests, and on behalf of all Owners of Middleton Hills to plan and develop Middleton Hills in @ manner that not
only significantly contributes to the quality of life for the residents of Middleton Hills, but that results in an exemplor to be
followed by others involved in neighborhood planning, development, and management,
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PROPERTY SUBJECT TO THIS DECLARATION
2.01. GENERAL DECLARATION. > 3

The Declarant hereby declares that the Real Property is and shall be subject to the covenants, condifions, resirictions,
easements, charges, liens and regulations of this Declaration and the Real Property, any part thereof and each Lot, Living
Unit, Commercial Areq, Live/Work Area, Townhome Area and Neighborhood Property thereof shall be used, held, leased,
transferred, sold, conveyed and occupied subject to the terms of this Declaration, all of which shall inure fo the benefit of
and shall pass with each Lot as covenants running with the land and shall apply to and bind all successors in inferest, users
and owners or any parly having any right, fitle or inferest in the Real Property encumbered by this document.

2.02. ADDITIONAL PROPERTY

(o) General. Declarant reserves the right, in its sole and absolute discretion, at any time and from time to time during the
Deéclarants period of Rights and Obligations, to add and submit any Additional Property to the provisions of this Declaration
and, to the extent any Additional Property is specifically submitted fo the terms and provisions of the Declaration by
Declarant, then any such Additional Property shall constitute part of the Real Property. Additional Property may be
submitted fo the provisions of this Declaration by an instrument executed by Declarant in the manner required for the execu-
tion of deeds and recorded in the Register of Deeds Office of Dane County, Wisconsin, which instrument shall be deemed
an amendment to this Decloration {which need not be consented 1o or approved by any Association Member) and shall {a)
refer to this Declarafion stating the volume and page number in the Register of Deeds Office of Dane County, Wisconsin,
where this Declaration is recorded, (b} contain a statement that.such Additional Property is conveyed subject to the provi-
sions of this Declaration or only specified portions thereof, (c} contain an exact description of such Additional Property and
(d) state such other or different covenants, conditions and restrictions as the Declarant, in its sole discretion, shall specify to
regulate and conirol the use, occupancy and improvement of such Additional Property. From and after the date on which
the amendment fo this Declaration is recorded in the Register of Deeds Office of Dane County, Wisconsin, submitiing any
Additional Property to the ferms and provisions of this Declaration, the number of votes in the Association shall be increased
as provided by this Declaration, as hereafter amended, or by the Bylaws of the Association, whichever is applicable.
Notwithstanding anything provided in this Declaration fo the contrary, {a) the provisions of this Secfion 2.02 may not be
abrogated, modified, rescinded, supplemented or amended, in whole or in part, without the prior written consent of
Declarant and (b} the rights reserved by Declarant pursuant o this Section 2.02 shall not be deemed to inure to the benefit
of any transferee or purchaser of the Additional Property or any portion thereof, unless Declarant, in its sole discretion,

transfers and conveys to such transferee or purchaser the rights reserved herein by express reference to Section 2.02 of this
Declaration. :

(b) Live/Work Association. It is presently contemplated that Declorant may establish additional Live/Work Associations that
would be limited to the Owners of Lots or Living Units within the Live/Work Areas of such portion or porfions of the Real
Property which Declarant designates as Live/Work Areas in order to promote the health, safety and social welfare, as well
as fo provide for the maintenance of Living Units and/or common areas owned by such Owners and/or the Live/Work
Associations established for such Live/Work Areas. Such Live/Work Areas may be subject to Live/Work Declarations which
impose covenants and restrictions which are in addition to, but not in abrogation or substitution of, those imposed hereby
and such Live/Work Associations may levy additional Assessments and make and enforce supplemental covenants, restric-
tions, rules and regulations with respect to all such Live/Work Areas. Notwithstanding anything provided herein to the
contrary, all Lots and Living Units within such Live/Work Areas shall confinue to be subject to the terms of this Declaration.
The Live/Work Association shall, however, contribute to the expenses of the MHNA in such amount and in such manner as
shall be agreed upon between the Declarant and the Live/Work Association. Such agreement, or reference thereto, shall

be placed of record and shall be binding on the Live/Work Association and the MHNA and shall pass and run with fitle to
each lot.

{c) Townhome Association. It is presently contemplated that Declarant may establish additional Townhome Associations that
would be limited to the Owners of Lots or Living Units within the Townhome Areas of such portion or portions of the Real
Property which Declarant designates as Townhome Areas in order to promote the health, safety and social welfare, as well
as to provide for the maintenance of Living Units and/or common areas owned by such Owners and/or the Townhome
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Declaration. The Townhome Association shall, however, confribute fo the expenses of the MHNA in such amount and in
such manner as shall be agreed upon between the Declarant and the Townhome Association. Such agreement, or reference
thereto, shall be placed of record and shall be binding on the Townhome Association and the MHNA and shall pass and
run with tifle to each Lot.

(d} Commercial Association. It is presently contemplated that Declarant may establish additional Commercial Associations
that would be limited to the Owners of Lots or Living Units within the Commercial Areas of such portion or portions of the
Real Property which Declarant designates as Commercial Areas in order to promote the health, safety and social welfare,
as well as to provide for the maintenance of Living Units and/or common areas owned by such Owners and/or the
Commercial Associations established for such Commercial Areas. Such Commercial Areas may be subject to Commercial
Declarations which impose covenants and restrictions which are in addition fo, but not in abrogation or subsfitution of, those
imposed hereby and such Commercial Associations may levy additional Assessments and make and enforce supplemental
covenants, restrictions, rules and regulations with respect to all such Commercial Areas. Notwithstanding anything provided
. herein to the contrary, the Owner of any Lot within any Commercial Areas of the Real Property shall not be a member of the
MHNA and all Lots and Living Units within such Commercial Areas shall confinue to be subiject 1o the ferms of this
Declaration. The Commercial Association shall, however, contribute fo the expenses of the MHNA in such amount and in

ence thereto, shall be placed of record and shall be binding on the Commercial Association and the MHNA and shall pass
and run with title to each Lot.

ASSOCIATION
3.01.  ESTABUSHMENT OF THE ASSOCIATION.

The Declarant shall incorporate, within six months of the recording of this Declaration, a Wisconsin non-profit, non-stock
corporation fo be known as the Middleton Hills Neighborhood Association, Inc. The Declarant and each Owner shall be a
member of the Association. Every Owner shall be deemed fo be vested with such rights and obligations as provided for in
this Declarafion. In conjunction with the Middleton Hills Neighborhood Code the Association will oversee the needs of its
members and protect the integrity of the development. Additional duties of the Association shall include enforcement of the
intent and provisions of this Declarafion as herein setforth, ownership, operation, and mainfenance of the Neighborhood
Property and such other responsibilities as are prescribed by law or identified in the Documents, as any may be amended
from time to fime. The Association will possess the power fo fix, levy, collect and enforce payments, and/or Assessments by
any lawful means fo pay for an office, licenses, taxes or government charges levied against the property and all other
expenses incidental to the conduct of the business of the Association. Furthermore, the Association will legislate and adjudi-

cate binding Neighborhood Codes regarding common space, parking, pets, and other aspects of daily activities in order to
provide for the common good.

3.02. ORGANIZATIONAL STRUCTURE OF THE ASSOCIATION.

(o) The Board of Directors. The affairs of the Associafion shall be governed and administered through a governing struc.
ture consisting of a Board of Directors.and a President.

(b) Duties of the Board. The duties, powers, and responsibilities of the Board are as set forth in this Declaration, in the
Articles of Incorporafion, the Bylaws of the Association and the Middleton Hills Neighborhood Code.
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fc) President. As more fully set forth in the Bylaws, the Owners shall elect a President whose principal purpose and
function shall be to carry out the pelicies of the Board of Directors and 1o act upon and fulfill such powers and duties as are
imposed upon the office of the President by the Documents. ~

3.03.  MEMBERSHIP AND VOTING.

(o) Eligibility. Membership in Middleton Hills is a right that arises when @ person becomes an Owner of record of a Lot or
Living Unit in Middleton Hills. For a person fo have all rights and benefits perfaining fo membership in the Association, as
set forth in the Documents and as provided by the laws of the State of Wisconsin, such person shall register his/her name

with the Association. Failure to do so shall not deny an Owner the benefits nor relieve an Owner from the obligations
provided for in the Documents.

(b) Voting. To be entifled to vote in matters arising before the Association, Owners must be in good standing with the
Association. An Owner 1o be in good standing must have registered with the Association and must be current to within

interest in the Lot and then only fo the ransferee, or as otherwise provided in the Documents. The voting rights set forth
herein shall apply upon the addifion of any of the Addifional Property to this Declaration. The Declarant shall reserve velo
power during the Declarant's Rights and Obligations period, with respect fo any and all matters that in Declarant's sole
determination affect the infegrity and the intent of the Declarant as to Middleton Hills.

c) MuliiFamily Structure. Any provision of the Documents fo the contfrary notwithstanding, The Owner of o Multi-Family
Structure offered on a rental basis shall be entifled to a vote equal to one (1} vote per every four (4} units within a Multi-
Family Structure.

(d) Voting Districts. The Association through actions of the Board, may establish voting districts that provide for representa-
tion by voting district on the Board

3.04. OBLGATIONS OF THE ASSOCIATION

(o) General. The responsibilities of the Association, in addition to duties and obligations as set forth in the Documents and
subject to the rights of the Owners as set forth in this Declaration, include but are not limited to the following:

1. landscope Easements. The Association shall have the duty to maintain any landscape and signage easements held by
the Association in a clean and atiractive condition, including, but not limited to fertilizing, mowing, weeding, irrigation and
replacement of any damaged frees.

2. Outlots. The Association shall have the duty to maintain the Outlots owned by the Association, as described in Exhibit _
B in a clean and atfractive condition, including, but not limited to maintenance of any alleys in a reasonably safe and
passable condition, reasonably free from snow, ice or obstruction, within a reasonable fime affer acquiring knowledge
thereof.

3.05. COMMON EXPENSES AND ASSESSMENTS
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(b) General Assessment Class I. Except as otherwise provided herein, all Owners of Lots that are serviced by alleys in
Middleton Hills shall pay General Assessment Class | rates commencing upon substantial completion of the Living Unit on
such Lot. -

(c) General Assessment Class ll. All Owners of Lots in Middleton Hills that are serviced by driveways and all Owners of
Lots that are in Townhome Areas and Owners of Lots that are in Live/Work areas shall pay General Assessment Class Il
rates commencing upon substantial completion of the Living Unit on such Lot. The Assessment shall be equal fo fifty percent
{50%) of the Class | General Assessment rate for each Living Unit.

(d) General Assessment Class Hll. All Owners of Lots in Middleton Hills that contain Muli-Family Structures shall pay
General Assessment Class Il rates commencing upon substantial completion of the MultiFamily Structure on such Lot. The
Assessment shall be equal fo One Class | General Assessment for every four (4] units, o include fractions and/or multiples
thereof, within a Multi-Family Structure.

(e} General Assessment Class IV, In recognition of the different level of services and benefits that may be provided fo the

Owners of Lots used exclusively for nonresidenfial purposes, all Owners of Lots in Middleton Hills that are used exclusively

for nonresidential purposes shall pay General Assessment Class IV rates in lieu of General Assessment Class | rates.
General Assessment Class IV rates shall generally be computed by the Board upon the total square footage of all nonresi-

~ dential structures on each Lot used exclusively for nonresidential purposes, provided that the Board may also consider other

factors which are appropriate fo establish an equitable distribution of Assessments among all nonresidential Lots.

fy Estoblishment of General Assessments. The General Assessments imposed upon Owners shall be derived from the
budget adopted from year fo year by the Board in accordance with the Bylaws. For the durafion of Declarant’s Rights and
Obligations, Declarant shall not be liable for Assessments but shall be liable for payments for Declarant's proportionate
share of services utilized.

The Association may increase or decrease the General Assessment rate otherwise applicable to specific Lots or Living Units
to such amount as the Board shall deem appropriate in relation to the level of services and benefits available to, and antici-
pated to be utilized by the Owners of such Lots or Living Units and the cost to the Association of providing such services
and benefits in accordance with the provisions of the Documents. :

{g) Other Assessments the Associafion May levy. The Association may levy Assessments against the Lot of an Owner, who
has been found through due process as provided for in the Documents, to have committed an action, or failed to take an

action, which is contrary to the Documents and which has resulted in monetary cost fo another Lot Owner or the
Association. Such cost determination may include both direct as well as such consequential costs as legal fees, increased
insurance rates, and additional administrative costs. Owners shall also have ulfimate responsibility for damages sustained
by the Association as a result of actions or omissions by Owner’s guests or lessees.

3.06. PAYMENT OF ASSESSMENTS

(o} Timing. Each Lot Owner shall promptly pay, when due, all Assessments levied by the Board against such Lot and the
Owner. All Assessments shall become due at such fimes and in such manner as the Board may determine in its sole and
absolute discretion (in a lump sum or in installments). Time is of the essence with respect to dll payments.

(b) Joint and Several. All Co-Owners of a Lot shall be jointly and severally liable for all Assessments levied against the Lot,
regardless of the type of tenancy, estate or interest in the Lot {whether as joint tenants, tenantsin-common, land contract
purchaser(s), or otherwise}.
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3.07.  DEUNQUENT ASSESSMENTS: INTEREST, LEN AND COULECTION

{a) Obligation. The obligation of each Owner to pay to the Association any assessment leted upon his Lot, together with
interest, costs, late fees, reasonable attorney’s fees and all other reasonable charges imposed by the Association in accor-
dance with the Documents shall be the personal obligation of each Owner, All Assessments that are not paid when due
shall bear interest at the lesser of 18 % per annum, or the maximum rate as may then be permitted by law, from the date
due until the assessment is paid in full and shall be a continuing lien against the Lot of each such Owner until satisfied, with
such lien having priority over all other liens except those statutorily provided as being superior or that of a lender with
standing as a first morigagee. The lien granted hereunder shall also cover and include all inferest accruing on delinquent
Assessments, plus costs, expenses and aftorney’s fees for collection. Non-residency of an Owner or non-use of services, shall
not relieve any Owner of assessment obligations.

(b) Collection. The Association {through the Board) shall have the exclusive right and power to collect or enforce collection
of all Assessments levied by the Board and shall further have the exclusive right fo bring any and all actions and proceed-
ings for the collection thereof and/or to foreclose the lien for such Assessments against the Lot (in the same manner and
method as an action to foreclose a real estate morigage). The Board shall have the right to record a document with the
Register of Deeds of Dane County giving nofice of a lien for any unpaid assessment. Failure to file any such nofice shall not
impair the validity of the lien. The Board shall have the right ot any time to notify all Lot Owners within Middleton Hills of
the delinquency of any Lot Owner.

{c) Transfer. An Owner’s personal obligation for outstanding Assessments and money claims that have arisen during
ownership of a Lot shall survive conveyance of such Lot to another Owner. The lien for such Assessments and money claims
shall also survive transference of fitle as a lien against the property, such that in the event the obligation is not promptly
satisfied by the former Owner, the obligation for prompt payment shall become that of the successor Owner, unless the
successor Owner is a lender who assumed title through foreclosure, or a deed in lieu of foreclosure. Successor Owner,
other than a lender as described above, by taking fitle to the Lot thereby consents to become obligated by the exisfing liens.

MIDDLETON HILLS ARCHITECTURAL REVIEW COMMITTEE
4.01.  ESTABLISHMENT OF MIDDLETON HILLS ARCHITECTURAL REVIEW COMMITTEE.

A regulatory body is hereby established, to be known as the Middleton Hills Architectural Review Commitiee fo encourage
the architectural harmony and fo maintain the visual integrity of the Neighborhood and to review and approve applications
by Owners for inifial construction of improvements as well as any design or visual changes fo the Lots and/or the improve-
ments located thereon. The MHARC shall consist of individuals appointed by the President of the Association for a ferm not
to exceed two years with approximately 50% of the positions filled on an annual basis. Inifially, however, the MHARC shall
be comprised of individuals selected by the Declardnt. A schedule of reasonable fees may be established by the Board for
defraying costs of administering applications.

4.02. DUTIES OF THE MIDDLETON HILLS ARCHITECTURAL REVIEW COMMITTEE.

The MHARC shall be charged with the rights and obligations specifically set forth in this Declaration and as found
elsewhere in the Documents. No structure shall be erected or cltered until the proposed site plan, building plans, and
construction materials have been approved by the MHARC and the necessary Municipal approvals obtained. The MHARC
shall serve to interpret and make recommendations on proposed new construction and design and visual changes, based
upon design standards established by the Board and in accordance with guidelines and procedures for interpreting and
applying.design standards set forth in the MHNC. The MHARC may not establish design standards, but as permitied by the
Board, it may establish guidelines and procedures for interprefing and applying design stondards. The MHARC shall

provide inferpretive advice to the Board when requested, to aid in findings on alleged violations of design standards.

7.9



Vv31635P 49

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 01/17/96

4.03. ENFORCEMENT POWERS.

Should a violation occur, the MHARC, through the Board, has the right to injunctive relief requiring the Owner to stop,
remove, and/or alter any improvements in o manner that complies with the standards established by the MHARC.
Approval by the MHARC does not relieve an Owner of his obligation to obtain any government approvals. If such

approvals are required and are not obtained by the Owner, the MHARC and/or the applicable government agency may
take whatever actions are necessary against the Owner to force compliance.

4.04, RIGHTS OF APPLICANTS TO APPEAL ADVERSE DECISIONS.

If an application has been denied, or the approval is subject to conditions which the Owner feels are unacceptable, the
Owner may request a hearing on the matter before the MHARC. The MHARC will consider the argumenis and facts
presented by the Owner and nofify the Owner of its final decision within ten {10} days of the hearing. If the Owner is still
dissatisfied, the Owner has the right fo appeal the recommendation of the MHARC to the Board in accordance with proce-
dures established for such appeals in the Documents. A decision of the Board shall be considered final.

4.05. UMITATIONS OF RESPONSIBILTIES

The primary goal of the MHARC is to review the submitted applications, plans, specifications, materials, and samples in

order fo determine i the proposed siructure conforms with the MHNC. The MHARC does not assume responsibility for the
following: .

1. The structural adequacy, capacity, or safety features of the proposed structure or improvement.

2. Soil erosion, noncompatible or unstable soil conditions.

3. Compliance with any or all building codes, safety requirements, and governmental laws,
regulations or ordinances.

4. The performance or quality of work by any contracior.

MIDDLETON HILLS NEIGHBORHOOD CODE
5.01. PURPOSE OF MIDDLETON HILLS NEIGHBORHOOD CODE.

The MHNC consists of the Architectural, Urban, and Landscape Regulations, the Regulating Plan, and the Design Review
Process. The MHNC sets forth the development parameters and regulatory standards that shall be binding on all Owners in
Middleton Hills. The MHNC is supplemented by the Middleton Hills Additional Regulating Ordinances that appear in the
Specific Implementation Plan (SIP} and Public Laws. The MHNC has been devised 1o ensure maximym opportunities for
individual creafivity while at the same fime maintaining a consistent themafic harmony throughout Middleton Hills as it is
developed. It is anficipated that the MHNC may be modified from fime to fime in order to optimally benefit from individuak
istic design expressions. The MHNC may be modified in order to accommodate and respond to changes in technological,

economic, environmental, legal, and social conditions that emerge and that may beneficially or odversely affect the develop-
ment, marketing or neighborhood operations.

PROTECTIVE COVENANTS
6.01.  ACQUISITION OF REAL PROPERTY.

Lots shall be sold pursuant fo the plans and intentions of the Declarant. Once final building permits and requisite approvals
are issved, all work shall be constructed in conformance with the approved plans and shall be substantially complete as to
all exterior items, including landscaping, within fifteen {15) months of the date of the closing. Substantial completion shall
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" be defined as that point at which on occupancy permit is obtained from the City of Middlefon. The Board may, in its sole
discretion, grant a waiver of up to an additional six (6] months to achieve substantial completion in the event the delay has
been coused primarily by factors beyond the control of the Lot Owner and his/her contraciors. - >

6.02. CONSTRUCTION.

Any home, garage, or other structure or improvement to the Lot of any kind shall be installed, erected, constructed or placed
on the Lot (or alfered or changed with respect fo layout, location or exterior design, appearance, color or composition]
pursuant fo the relevant provisions in the Documents. Any Accessory Units shall be constructed concurrent with the construc-
fion of the primary residence. Any Lot Owner who causes or allows any improvements to be constructed, installed, placed
or altered on the Lot without obtaining the appropriate and requisite approvals from the MHARC and/or the Association
shall be required fo remove such improvement (or restore such alieration} in ifs entirety ot the Lot Owner's expense. During
the construction of any improvements or Living Units all Lots and Living Units shall be maintained in a clean condition, free
of debris and waste material. Any damage fo improvements installed by the Declarant or an adjacent Lot Owner, during
the construction phase, shall be the sole obligation of the Lot Owner causing the damage. The improvements subject to this
provision shall include but not be limited to, sidewalks, terraces, curbs, bituminous surfoces, trees, and lightpoles. The
Owmer shall be obligated to repair or reconsiruct the damaged area on or before receipt of a certificate of occupancy
unless the Board grants a waiver based upon a finding of hardship. In the event the Owner foils fo repair the damage, the
Board may, at its option, dfter giving the Owner ten {10} days written notice, make repairs in a reasonable and workman-
like manner. The cost of such repair referred to above shall be assessed against the Lot Owner causing the damage as
provided for in Section 3.05(g) hereof.

6.03.  VARIANCES.

The Board is authorized fo grant o variance from any provision of this Declaration and the Documents {1) where such
voriance will assist in carrying out the intent and spirit of the Documents and {2} where strict opplication of the provision
would result in a particular hardship to the person seeking the variance.

6.04. USES OF PROPERTY.

Uses of Real Property and all activities in Middleton Hills shall be subject to oll relevant Public Laws and the Documents, and
in particular, the protective covenants provided for in this Article. The Association may add to this Declaration additional
provisions and restrictions relafing to the use of Real Property and all activities within the Development, which are consistent
with the Documents. The Association provisions regarding permitied uses include without limitation the following:

(o) Vehicles. Standard private passenger vehicles, including passenger vans are permitted on Lots provided they bear
current license plates, are in operating condition, and are parked on paved surfaces. No inoperable, unlicensed, dilapt-
dated, severely rusted, unpainted or junk vehicles of any nature may be kept upon any Lot except in a fully enclosed
garage. Any vehicle maintenance and repair work of any noture may not take place on or in front of said Loks except in
the rear of the Property or in an enclosed garage. The storage of service vehicles owned or operated by residents of the
home and/or, boats, trailers, trovel trailers, campers or recreational vehicles of any nature is prohibited in the front, side or
rear yard or sireet or on any vacant lot. The temporary storage of such vehicles in the front yard/street for the purpase of
loading or unloading for a period not to exceed twentyfour (24) hours is permitted. Such recreational vehicles shall not be
used or operated on any Lot or otherwise within Middleton Hills, except on dedicated streets in accordance with applicable
traffic laws. No automobiles, trucks or other vehicles shall be parked on lawns ot any fime. No commercial fype vehicles
greater than nineteen feet in length, including trucks, semi-railers or frailers, may be stored or parked overnight on or in
front of said Lots except in an enclosed garage. Notwithstanding the foregoing, construction related vehicles may be used

* by the Declaront and Designers and Builders during the Declarant's Rights and Obligations period.

(b) Pefs. No animals, livestock, or poultry of any kind shall be raised, bred or kept on any Lot. Conventionil household
pets are permitied subject fo the condition thot the pet(s} is/are not allowed to unreasonably annoy and/or disrupt the
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normal residential occupancy of the neighborhood or constitute a hazard to public health or safety. No animal enclosure,

house, pen of fences or similar devise shall be placed upon any lot without the prior written approval of the MHARC which
may require special landscaping and screening.

{c) Easements/Drainage. No structure, planting, or other materials shall be placed or permitted fo remain within any
easement of record which may domage or interfere with the installation and maintenance of utilities, or which may change
the direction of flow of drainage channels in the easement. The easement area of each Lot and all Improvements in it shall
be maintained confinuously by the Owner of the Lot, except for those Improvements for which a public authority or utility

company is responsible. No drainage swale shall be graded or obstructed so as fo impede the flow of water from other
Lots or Outlots through such swale.

{d) Nuisonces. No noxious, odoriferous, or offensive activity shall be carried on upon any Lot, nor shall anything be done
thereon which may be or may become an annoyance or nuisance fo the Neighborhood or which may have a detrimental
effect on the value of other Lots and /or Improvements. Noxious activities include those that tend to offend people acousti-

cally, olfactorily or visvally according to standards provided for in the Documents and according to common traditions as o
acceptable social norms.

(¢} Jemporary Structures. No structure of a temporary character, trailer, basement, tent, shack, garage, barn, or other
outbuilding shall be used on any lot cf any fime as a residence, either temporarily or permanently.

(i Signs. All signs intended for display on any Lot or Outlot, including real estate signs, and those employed by Declarant
and Designers and Builders in connection with their respective sales and leasing programs, shall be subject fo the approval

of the MHARC and the City of Middleton, if applicable. The Declarant may erect permanent signage at the enfrances
identifying the Neighborhood. -~

(9) Trash and Refuse. Trash and refuse storage on Lots and the exterior of Living Units, shall be done in accordance with
the MHNC. Trash, garbage, or other waste shall be kept in clean sanitary containers. Trash, building materials, debris,

leaves, lawn clippings, rocks or earth shall not be placed in any Outlot. No outdoor burning of frash, garbage, leaves,
wood, shrubbery or other materials shall be permitted on any portion of the Development.

(h) Sight Distance at Infersections. All shrubs, fences, walls, hedges, or trees shall be planted or constructed in confor-
mance with the MHNC.

{i) Property Separation. All Owners who construct any wooden, brick, stone, or other similar fence and/er wall shall do so
subject o the provisions of the MHNC. All Owners who have Lot lines that abut public green spaces shall construct @

fence/stone wall/hedge/separation between the public and private areas. All such separation between uses shall be of the
height and guidelines as set forth in the MHNC.

_{i} Qutbuildings. All outbuildings, as defined in the MHNC, shall be installed, erected, constructed or placed on the Lot for
altered or changed with respect to layout, location or exterior design, appearance, color or composition) pursuant o the

relevant provisions in the Documents and with the prior written approval of the MHARC. Only one (1] outbuilding per Lot
shall be allowed.

(k) Garages with Driveway Conditions. For Lots with driveway conditions, Owners are generally required to {1} set the
garage back 20 feet from the face of the house, and are encouraged to (2} rotate garage orientation to the side of the lot
away from the street and (3} keep garage doors closed whenever the garage is not in use.

() Antenna/Wind Powered Electric Generators. All windpowered electric generaors, exterior television, radio receiving,

or transmission antennae, satellite signal receiving station or dish shall be placed or maintained upon any portion of a Lot
only with the prior written approval of the MHARC.

{m) Firewood Storage. Firewood or wood piles kept outside a structure, shall be neatly stacked, placed in a non-street side
yard and screened from street view by planfings or a fence approved by the MHARC.
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{n) Solar Collectors. Installation of solar collectors or apparatus shall be flat against or parallel to the plane of the roof as
set forth in the MHNC. Use of solar collectors and/or apparatus must be approved by the MHARC.

{o) Mailboxes. Mail delivery shall be to a neighborhood delivery and pick up center. No mailbox or newspaper box shall
be installed in the municipal right of way. In the event the determination is made that mail delivery shall be to individual

homes, all delivery shall be to mailboxes placed in alley terraces. For Lots with driveway conditions, mailboxes shall be
installed in the terrace in the front of the Lots.

(p) Lighting. Builder or Owner shall hardwire lighting on garages that abut alley ways. Such fixtures shall contain a
pholoeleciric cell. The Owner shall ot dll fimes keep the photoelectric cell within the lamp in good working order such that
the fixture can be illuminated during all periods of darkness. All exterior lighting of all Lots shall be of such focus and inten-
sity so as to not cause a disturbance fo residents of adjacent Lots.

{q) Exterior Maintenance. The structures and grounds of each Lot shall at all fimes be maintained in a neat and atiraciive
manner pursuant to the provisions in the MHNC. Owner shall be responsible for the maintenance of the sidewalks, street
terraces, and alley terraces abutting Lots, where applicable. Upon the Owner’s failure o maintain the exterior of any struc-
ture in good repair and appearance the Board may, at ifs option, after giving: the Owner six {6) months written notice,
make repairs and improve the appearance in a reasonable and workmanlike manner. The cost of such maintenance
referred to above shall be assessed against the Lot upon which such maintenance is done and shall be added fo and
become part of the monthly maintenance assessment or charge to which such Lot is subject under Section 3.04 hereof. For
the purpose solely of performing the mainfenance referred to above, the Association, through its duly authorized agents or

employees shall have the right ofter reasonable notice to the Owner, to entef upon any Lot af reasonable hours on any
business day.

{r) Visual Changes to Exteriors of Property. Changes in the visual appearance of the exteriors of structures and the Lots on
which they are situated shall be done in accordance with the MHNC and shall not be made until approval, in writing, has

been secured from the MHARC.

(s} Environmental Protection Megsures. In order to minimize adverse effects of human habitation in Middleton Hills, the
Association may adopt neighborhood codes governing the use of ferfilizers, pesticides and herbicides on the lofs. It may
also adopt other neighborhood codes designed to protect the environment and it may further adopt reasonable punitive
measures, including reasonable fines for willful degradation of the natural environment.

() Required Actions Upon Damage to Property. In the event of damage to a Living Unit or other siructure which is clearly
visible from the exterior, the Owner of such Living Unit or other structure shall be obliged to repair or reconstruct the Living

Unit or other structure-in accordance with its appearance prior to such damage unless the MHARC has agreed to the
contrary. Such repair or reconsiruction shall be accomplished within ninety (90) days of the damage unless the MHARC
grants a waiver based upon a finding of hardship. Should an Owner not conform fo the provisions of this section, the

- Board of Directors is authorized to accomplish-necessary repairs or reconstruction according to its best judgment, and levy

an assessment upon the Owner for the costs involved.

(u) Hot Tubs/Spas. Exterior hot tubs/spas shall be located in rear yards and shall not be visible from a sireet. Hot
Tubs/Spas shall not exceed a dimension, if round of 72” and if square of 76" by 76”. Above ground swimming pools
shall not permitted in Middleton Hills.

(v} Live/Work units. Owners situated on Lots 15-23, 36-44 and 81-84, Middleton Hills, in the City of Middleton, may live
on the upper levels (second or third floor} and shall use the ground level space for office, business, retail, and professional
uses as set forth in the SIP. The operator of an office, business, retail or professional establishment on these Lots, if not the
Owner, shall operate under a bonafide lease. As set forth elsewhere in this Declaration, the Declarant intends to record
covenants that further define the Live/Work units as well as their use and occupancy.
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6.05. DISPOSITION OF PROPERTY

{0} Leasing. Unless provisions in the Neighborhood Codes to the contrary have been adopted by the Association, no Lot,
Living Unit or Accessory Unit may be occupied by a non-Owner unless its occupants are either members or guests of the
Owner’s household or are residents or guests pursuant to a bona fide lease. Owner may lease, pursuant to a bona fide
lease, rooms within the Owners Living Unit provided that Owner complies with the Documents and Public Laws.

(b) Jemporary Lodging. Subject to the provisions of Public Law and to the absolute control of the Association, Living Units
in certain portions of the Real Property may be permitted to take in, on a charge basis, overnight guests.

6.06. ADVERSE ACTION ON PROPERTY.

No Owner (or Owner’s respective invitees) shall take any action or fail to take an action that jeopardizes or tends to jeopar-
dize properly values or that otherwise might be defrimental to the Real Property or to the wellbeing of Owners or the
Association. The Board of Directors shall establish due process procedures for dealing with alleged adverse actions.
Categories of adverse actions shall include failure to comply with any of the provisions of this Article, failure to maintain
one’s Lot in accordance with Neighborhood Codes, and actions that compromise the safety or comfort of other Owners or
their Property through noxious practices or activities. The foregoing is not intended fo detract from the essenfial individuality

of each person, so long as a person’s expression of individuality does not encroach upon the comfort and rights of others
and does not compromise the integrity of the Neighborhood.

- EASEMENTS
7.01. VALDITY OF EASEMENTS.

The provisions of this section may not be amended or modified in any fashion without the concurrence of Declarant so long
as Declarant retains Declarant’s Rights and Obligations as set forth in Exhibit D. All easements provided for in this Arficle
shall run with the land and bind all Owners. Easements running in favor of Declarant, Designers and Builders and the
Association and all other easements may be transferred to respective comparable entities or persons. The exercise of dll
easements within this article shall be subject to all relevant Public Laws.

7.02. EASEMENT OF USE AND ENJOYMENT.

Subject to reasonable rules and charges, all Owners are hereby granted a non-exclusive easement of use and enjoyment of
Neighborhood Property. All Owners shall be gronted a permanent, perpetual, non-exclusive easement over and upon, and

the right to use for pedestrian and vehicular travel and transportation purposes the Neighborhood Properly. constituting the
alley terraces and alley ways.

The rights and easements of use and enjoyment created hereby shall be subject to the following:

[o) Suspension. The right of the Association, as provided in its Articles of Incorporation and Bylaws, to suspend the vofing
rights and right to use Neighborhood Properties by a Member for any period during which any assessment remains unpaid,
and for ony period not to exceed thirty {30} days for any infraction of the Documents.

(b} Transfer. The right of the Association fo dedicate or transfer all or any part of the Neighberhood Property to any public
agency or authority, for such purposes and subject fo such conditions as may be agreed to by the Members, provided that
no such dedication or fransfer or determination as to the purposes or as to the conditions thereof shall be effective unless an
instrument signed by Members enfitled to cast two-thirds {2/3) of the votes has been recorded, agreeing to such dedication,
transfer, purpose or condition, and unless written notice of the proposed agreement and action thereunder is sent to every
Member at ieast ninety {90) days in advance of any action taken. :
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(¢} Morigage. The right of the Association, in accordance with ifs Arficles and Bylaws, to borrow money for the purpose of
improving the Neighborhood Properties and facilities and in aid thereof to mortgage said Neighborhood Properties
provided that the rights of such mortgagee in said common properties shall be subordinate to the rights of use and enjoy-
ment of the homeowners hereunder.

7.04. EASEMENTS FOR DEVELOPMENT AND OTHER PURPOSES.

In addifion to easements already in place, Declarant hereby reserves the right to grant and convey easements to the City
and/or to any public or private utility company upon, over, through, or across those portions of any Lot up to the distance
from any lot line that corresponds, but does not exceed, one-half the setback requirements, as specified in the Urban
Regulations, for the Lot. The purpose of this easement is to allow the City or utility company to furnish gas, electric, water,
sewer, felephone, cable television or other utility service to any Lot(s) or through any portions of Middleton Hills or for
purposes of facilitating drainage of storm or surface water within or through Middleton Hills.

7.05. GENERAL EASEMENTS.

{a) Egsement to Develop, Build and Market. For the duration of Declarant’s Rights and Obligations period, Declarant and
Designers and Builders shall have the right fo conduct development, construction, marketing and customer service operations
in a customary and reasonable fashion. This includes the right of the Declarant to permit throughout the Development,
including Lots and Neighborhood Property, construction and supply vehicles, staff and activifies associated with develop-
ment and construction, markefing and cusiomer servicing operations and the right to provide for storage of materials related
to such activities. A similar right shall exist for Designers and Builders with respect to those portions of the Development that
they own. However, it shall be incumbent upon those operating under this easement, to conduct their activifies in ways that
are respectful of the safety and the property of Owners. With Declarant's concurrence, the Association may adopt reason-
able rules of conduct to better insure the comfort and safety of Owners during development and construction activities.

{b) Easement for Public Employees. A permanent, perpetual, nonexclusive easement through the Development is hereby
created for public employees, including without limitation, each branch, bureau, and department agency of the Government
ond their respective agents, employees and representatives and those delegated by the Associotion whose duties include
public safety, mail distribution and property protection activities fo enter any portion of the Development to carry out their
duties, subject to reasonable processes and requirements of Public Law.

{c} Easement to the Public. A general and nonexclusive easement is hereby created for the public to access and traverse
alleyways that abut the parking lots that serve the commercial components of Middleton Hills.

{d) Eosement for Association to Meet its Responsibilities. A general easement is hereby created for the Association fo enter
Lots [but not Living Units) to take action appropriate to carrying out its responsibilities as provided for in the Documents.
Such entry shall be preceded by due notice unless an emergency jeopardizing life, limb or property exists. The Board shall
have aright to grant easements, rightsofway, licenses and similar interests over any part of the Neighborhood Property for
any lawful purpose which it determines, in its sole discrefion, to be in the best interests of the Association .

le) Easement for Maintenance. With respect fo “zero lot line” or similar detached Living Units which are designed to be
built on or near Lot boundary lines, an easement of ten (10) feet is declared to exist on every Lot adjacent to a “zero lot
line* or similar Living Unit to permit access for mainfenance ond repair of such Living Unit provided that such easement is
exercised in a manner, under the circumstances, that would not be considered a nuisance by a reasonable person and
further provided that the parly exercising the easement shall restore, as near as possible, fo its original condition anything
that is disturbed as a result of said maintenance and repair.

{ Easement for Utility Usage. A mutual right and easement for the continued use of previously established ufility services is

hereby created for the benefit of all Owners, such that no Owner shall take any action which would in any way interfere
with utility services being provided to other Owners within the Development. f a Lot contains any utility pipes, ducts,
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conduits, wires or the like which are for the benefit, in whole or in part, of other Owners within the Development, then the
Owner of such Lot shall promptly, at their expense, repair any damage to such utilities caused by the Owner, their guests or
invitees.

The rights and duties with respect to sanitary sewer and water, storm drains, downspouts, yard drains, cable television,
eleciricity, gas and telephone lines, connections and facilities shall be governed by the following:

1. Whenever storm water, sanitary sewer and water, storm drains, downspouts, yard drains, eleciricity, gas, cable televi-
sion or telephone connections, lines, cables or any portion thereof, are or have been installed within the Development, the
Owner of any Lot, or the Association shall have the right, and are hereby granted an easement to the extent necessary
therefore, to enfer upon or have a utility company enter upon any portion of the Development in which said installations lie,
to repair, replace and generally maintain said installations.

2. Anyone exercising the right granted in subparagraph (1} above shall be responsible for restoring the surface of the
easement area so used as near as possible to its condition prior fo such exercise.

3. In the event of a dispute between Owners with respect to the repair or rebuilding of said connections, or with respect
to sharing the cost thereof, upon written request to the Association from one of the Owners, the matier shall be submitted to
the Board of Directors, who shall decide the dispute, and the decision of the Board [or its designee} shall be final and
conclusive as fo the parties.

{g) Ecsement for Lot Enclosures. There is hereby created for the benefit of each Lot, which is enclosed, in whole or in part,
by any wooden, brick, stone or other similar fence and/or wall construcied by or with the permission of the Declarant, a
perpetual easement to use any portion of the Neighborhood Property that may be located between such fence and/or wall
and the record platted lot line for such benefited Lot; provided, however, that subject to contrary provisions of this
Declaration, the obligation to maintain such portion of the Neighborhood Property shall be that of the Owner of the
benefited Lot and the obligation to maintain the wooden, brick, stone, or other similar fencing located within the
Neighborhood Property, which encloses the benefited Lot, shall be that of the Owner of the benefited Lot. The Owner of any
Lot benefiting from the foregoing easement agrees to indemnify and hold the Association harmless from any loss, liability,
damage, or costs arising out of or resulting from the use, enjoyment and benefit of the easement rights provided for herein.

(h) Egsement for View Preservation. There is hereby created, for an appurfenance to the Benefited Property (Lots 70-76
and 91} and for any part, a perpetual easement of right fo receive an unobstructed view over a specific portion of the
Burdened Property {57-63 and 73) defined as the “View Preservation Cooridor” fo the extent that a view will be received
by limiting any structure, fence, new trees or landscaping on the Burdened Property, or any part thereof, fo a height not
extending beyond a horizontal plane five (5) feet above certain elevation points described in the recorded easement. To
further maintain an unobsiructed view, the Burdened Properly owner, at its sole cost and expense, shall limit the exisfing free
growth to a cumulative maximum of 33% of the Easement Width. Unauthorized encroachments beyond said limits shall be
removed, at the expense of the Burdened Property owner, upon written notice demanded by either the Benefited Property
owner or the Middleton Hills Neighborhood Association. This Easement created hereby shall be deemed to run with the

land and shall apply to and bind all successors in interest, users and owners or any party having any right, fitle or interest
in the Subject Property.

The Association, each owner of a Benefited Property, or first morigagee; as their interest may arise, shall have the right to
enforce, by proceeding ot law or in equity, this Easement as set forth in the recorded document. The Association shall have
enforcement powers against any person or persons violating or attempting 1o violate any provision of this Easement, either
to restrain violation or fo recover damages. Each owner of a Benefited Properly shall have enforcement powers against its

Burdened Property. The party bringing any action under this Easement shall be able to recover all costs, including attorney
fees, incurred in the action.
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7.06.  PARTY WALLS AND PARTY FENCES.
The rights and duties of Owners with respect to party walls and party fences shall be governed by the following:

(o) General Rules of law to Apply. Each wall or fence which is constructed as o part of the original construction on the
Development and any part of which is placed on the dividing line between separate Lots, shall constitute a porty wall or
party fence, and with respect to such wall or fence, each of the adjoining Owners shall assume the burdens, and be subject
to an easement for that porfion of a party wall or party fence on his Lot, and be entitled fo the benefits of the general rules
of law of the State of Wisconsin regarding parly walls and party fences and liability for property damage due 1o negli-
gence or willful acts or omissions.

7.07. ROOCFS.
The rights and duties of Owners with respect to roofs shall be governed by the following:

{a) General Rules of law to Apply. In addition to provisions found elsewhere in the Documents, Owners whose Living Units

share a common roof with Owners of other Living Units, whether said other Living Units are or are not immediately adjacent

thereto, shall not use, alter, improve, repair or replace said roof in any way that conflicts with the MHNC without the prior
consent of the MHARC. B

(b) Emergencies. In the event emergency repairs to a roof become necessary for any reason, an Owner may take
whatever steps are necessary to make such repairs, providing that said Owner makes every effort to restore said roof to the
state it was ‘in prior fo the emergency within fourteen days after said emergency. The cost of said repair shall be borne
exclusively by the Owner(s] of the Living Unit affected. However, in the event damage to said roof is severe enough to
warrant replacement of one or more sections of said roof, whether by reason of economics, safety or otherwise, then any
Owner of any Living Units affected thereby, may propose, 1o the Board in writing, that the cost of such repair be borne by
the Owners whose Living Units share the common roof.

7.08. JOINT DRIVEWAYS.

{a) General Rules of Law to Apply. Any driveway which is built or installed as part of the original consiruction upon the
Development and which is situated on the dividing line between Lots or partly on one Lot and parfly on ancther Lot or other

Lofs shall constitute a joint driveway for the equal and common use and benefit of the Owners of any lots or other portions
of the Development which it is reasonably designed to serve, and 1o the extent not inconsistent with the provisions of this
section, the general rules of law regarding joint driveways and of liability for property damage due to negligent or willful
acts or omissions regarding the same shall apply thereto.

(b) Repair and Maintenance. The cost of reasonable repair and maintenance of any joint driveways shall be shared by the
Owners who make use of the same, in equal shares.

(c) Domage and Destruction. In the event any driveway that has been created for the use and benefit of more than one
Owner is destroyed or damaged, all such Owners shall contribute fo the cost of restoration thereof in equal proportions;
except in the event the destruction or damage is the result of the negligent or willful acts or omissions of any such owner, in
which case such Owner shall be responsible for the enfire cost of resioration.

(d] Easements. There shall be a perpetual and non-exclusive easement in, through and over any such joint driveway
reserved by the Owners and to the Owners of any Lot or Lots upon which the same has been built or installed or which the
same has reasonably been designed to serve subject to the provisions hereof, and no person shall in any way interfere with
the free and unobsiructed use thereof by said Owners.

.le) Right to Contribution Runs with Land. The right of any Owner to contribution from any other Owner under this section

shall be appurtenant to the Lot and shall pass to such Owner's successors in fitle.
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